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E-filed documents 1-60 were reviewed in preparing this Decisid
Petitioner'moves by Order to Show Cause in this Article 78 Py
(1)-annul and vacate Respondent’s decision denying her reli gioﬁs aceq

an eri

mandate; (2) declaring the denial as arbitrary, capricious and__
Petitioner reasonable attorneys’ fees, costs and expenses. Re_sfpon_de
dismissing the Petitioner’s Verified Petition, Petitioner also reqliested.
Restraining Order. (*TRO™) on October 1, 2024, -.enj_oining Resp,oindent-
Hofstra University until a decision was rendered. The parties .apf)eared
8, 2024, and a fact-finding hearing was ¢onducted on October 17'%,:3202.4

Uncontested Facts and Adniihistr?ative]

Respondent denied Petitioner’s first application foi: a ‘ireiig‘,_io

n-and Order.

ioceeding, seeking an oider to
pmmodations from its vaccine
ror of law; and (3) awarding
ni .opposes, seeking -an order
and was granted a Temporary
from exp‘el]ing_ Petitioner from
for oral argument on October
and October 18, 2024

Decision

us exemption by letter dated

August 29, 2024 (“First Application”)." Thereafter, Res’pon‘defnt' continued to commuriicate with

Petitioner and afforded her an in-person meeting on September 4, 2024
the Religious Exemption Committee (“Committee”), Dr. Rabert 3
interviewed Petitioner in the library. The -other Committee me%nber,

present for the September 4, 2024 meeting, Thereafier, Petit_i(')neré subm
religious exemption dated September 11, 2024 (*Second éApp]i{
Petitioner’s Second ‘Application for a religious exemption by '.lcttjer datg

was emailed to Petitioner.

' It must be noted that Petitioner’s first application under the medical exe

_ n{p_{ion is
Tof4 i

| Two of the three members of
Stahl and Dr. Elfréda Bhie,
Dr. Shamim Ahmed was not
tted a second application for a
tation™). Respondent denied
xd September: 13, 2024, which

not at issue in this Petition.

17230/2024
12/10/2024
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Legal Standard

To succeed in an Article 78 proceeding, a petitioner must meet the-high standard of showing
that 3 determination was made in violation of lawful procedure, Jwas'a_ffected by am error of law, was
arbitrary and capricious or an abuse of discretion. (Mater of Rosenbgrg v. New York State Off of
Parks; Recreation, & Historical Preserv., 94'A.D.3d 1006 [2d Dept. 2012]). An Article 78 proceeding
must be commenced “after the determination to be reviewed becomés final and binding upon the
petitioner.” CPLR § 7801. A “determination becomes final and binding when it has an impact on-the
petitioner.” (Matter of Simon v. New York City Tr. Auth., 34 A.D,3d 823 [2d Dept. 2006]).

“In reviewing a.determination rendered by a private edugationdl institution where no hearing
is required, 2 court will not disturb- it “unless a school acts atbifrarilyland not in the exercise of its
honest discietion, it fails to.abide by its own rules or imposes a penalty sp excessive that it shiocks one's
sense of fairness.” (Kumila v Cornell Univ., 182 AD3d 692 [3d Dept 2020]).

Article 78 - Legal Analysis
Petitioner proffered. in support of her Petition, multiple religious exemption submissions

including Hofstra’s forin applications, Affidavits, Hofstra Policies, Hofdtra’s Denial Letters, and a text

message from her tennis Coach, _é

In support of its Opposition, Respondent submitted an )%fﬁdavit of Dr. Stahl. In Dr. Stahl’s
Affidavit, he states, “the committee concluded that...[Petitiorier] hfad not demonstrated a sincerely held
religious belief.” This was in reference to the August 29, 20é4 denial (see Paragraph 20). On
September 13, 2024, Petitioner’s Second Application was deniejd stating “the committée concluded
that:adding boilerplate religious buzzwords did not transform her ¢oncerns . into -a sincerely held

religious belief” (see Paragraph 26).

Petitioner called two witnesses at the hearing, the Pctitioné:er and{Dr. Stahl. The Court-dogs not.
find Dr, S_tahl"’s-'tcstimony'Cohvincing-. Dr. Stahl’s testimony Was silent as to when he and the two
other Committee menibers, Dr. Blue and Dr., Ahmed, reviewed théz merits of Petitioner’s Applications
prior to-writing the denial letters. When asked how the Comm'ittiee coriducted its investigations, Dr.
‘Stahl testified that “we had some training on how to walk througl';; them|™ Dr. Stahl was then asked if
there was a guideline or method on whether the decision needs to be unarimous and he responded, “we
discussed and we have always been unanimous, and felt it shofu[d bd unanimous.” Dr. Stahl then
testified that this “unanimous™ standard is not written down 'an'yvéfhere. Most significantly, Dr. Stahl

i
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stated the Committee does not have any guidelines or protocols |as how to conduct its final

determination and that no guidelines were reviewed prior to :del__l_ying--P’etitioner"'s_'app_'l'ication.
- procedure utilized by Hofstra

nial, Dr. Stahl and Dr. Blue

Dr. St‘ahl’-s_test’imony demaonsirates.that there is no set process o

in. reviewing requests for a religious exemption. After thé first de

inexplicably intetviewed the Petitioner on September 4, 2024, Petitioder testified during the heartng

that it was her undérstanding that she was being afforded a*‘last chance |

After the Form denial on August 29, 2024, Hofstra sta}ff cho
without any polices or procedures in place to do. so. The intefview
application for religious exemption since the application was 'zi]iead}'
Petitionersubmitted a-Second Application on September 11, 2024;,-wh' i€
Stahl stated the September 4, 2024 intérview was considered ;{is part

Application. However, Dr. Ahméd was not present at.the Septen‘:aber 4,

o send additional documents.”
se to interview the Petitioner
was. not related to a pending
denied, five days prior. The
h. Res'pt)naent'als'o dénied. Dr.
of her denial on her Second

2024 meeting, and there is no

@vidence that Dr. Ahmed was advised of the details of that 'c_oitwemat-ion prior to the: Committee’s
! : _

September 13, 2024 denial.

Respondents rely heavily on the fact that P.etition_er"s_.’S.eéte_m'b.t
all of Petitioner’s prior representations. This Court has not .beien pra
standards: by R_es_pondént as to what extent. prior -applications fand- in
considered in evaluating future applications. It is unclear if 'Respc%n_d'cnt
applications, especially since the August 29™ denial letter -staté:‘d. it ¢
University.”

‘Dr. Stahl’s testimony failed to demonstrate. that the _Comjmi_ttee

er 11, 2024 letter fails to erase
vided with any guidelines or
terviews of a student can be
s policies even allow multiple

bas the “final ‘decision of the

(all three members)'discus"Sed

the respective applications and cameé to 4 _unanimo_u_s-decis’ionéon'.eiﬂher and/ot both of the derial

decisioiis. The Court is unaware of any proper review by Dr. B]ue;i and I
application. The Court is Ieft to speculate that the eévaluations .oCcé;fred i
provide: any cognizable standard for the Commi'ttee-"s__determmat%it)n. Iy
§ilent as to any actual meeting with the Commi’ftee_:_'in.eval'uat_ing"tlie Peti
testimony also demonstrated that the Committee had a p_r_e-.diséositio'

Application based on the September 4, 2024 meeting.

ir. Ahmed as it relates-to either
roperly, as Dr. Stahl could not
p fact, Dr. Stahl’s testimony is
Honer’s exemption. Dr. Stahl’s

n to deny Petitioner’s Second

Notwithstanding that Respondent has failed to demonsﬁtra'te_ that it complied with its own

policies and procedures, after the first denial letter was. issued, ,I?etitiol
tennis for the University team -and begin her classes in S‘eptjember
Respondent accepted her tuition, and as a result, Pct_’i’tioner'mo\r’eéi acros
Respondent’s dormitories. Respondent permitted Petitioner to. c‘onjtinuje_ d
and conducted interviews with both Petitioner and Petitioner’ s.mojther af
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her was still permitted to play
. It also must be stated that
is the 'Co'un__try-'and'- moved into
upplementing her-applications

ter the first denjal. Respondent
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attempted to expel her on October 1, 2024, four weeks into her fréshman semester, In light of these
specific circumstances, Respondent’s expulsion is clearly a pena Ity solexcessive that it shocks pne's
sense of fairness. (Kamila v Cornell, 182 AD3d 692).

The Court finds that Respondent’s denials of Petitionet’s religibus éxemptions were arbitrary
and capricious and an abuse of discretion, as the policies and procedures appear to be determined on a
whim without any precise, written guidelines. Respondent’s exemption process carries a -serious
penalty of terminating a student’s enrollment. Respondent’s own policies and procedures must be
clearly stated and strictly followed before an exemption is denied. Therefore, the Court grants the
Petition, annulling and vacating both the August 29,2024, and September 1 3, 2024"'exem_ption denials.
In light of this, the TRO is vacated as moot.

Accordingly, it is hereby

ORDERED; that Petitioner’s application seeking-an order decldring Respondent’s August 29,
2024 and September 13, 2024 Decisions arbitrary and capricious }1s GRANTED; and it is further

ORDERED, that Petitioner’s application seeking an ord%r to vacate and annul Respondent”s
August 29, 2024 and September 13, 2024 Decisions is GRANTED, and it is further

ORDERED, that Petitioner’s request for attorney’s fee_s;ziind' costs are DENIED.

Any relief requested not specifically addressed herein is djenied._

This constitutes the. Decision and Order of this Court
Dated: December 3, 2024

Mineola, NY

Dhraat "

\J. MURACA, A. J. S. C.
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